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LEGISLATIVE BILL 220
Aporoved by the Govermor April 20, 1979
Introduced by Kelly, 35

AN ACT to amend sections 8-110, 8-115.01, 8-116, 8-123,
8-140, and 8-152, Reissue Revised Statutes of
Nebraska, 1943, relating to banks and banking;
to change provisions relating to bonds as
prescribed; to change provisions relating to
loans to officers and employees of banks as
prescribed; to authorize the location of banks
outside the corporate 1limits of cities or
villages; to change the manner of computing
aggregate indebtedness: and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 8-110, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

8-110. The department shall require every
execntiye-—sfificer;—and-atli-enpioyees——vhon——it--eonsiders
bond exeeute-+o—suwek naming the bank and ¢» the State of
Nebraska, jointly, as obligees, =a--surety—-—-bond in an
amount to be fixed by the department. s—-which-bend Such
bonds shall be conditioned to protect and indennify the
bank from loss whick the-bank it may sustain, of noney or
other personal property, including that for which the
bank is responsible, through or bty reasomn of the fraud,
dishonesty, forgery, theft, embezzlement, Wrongful
abstraction, misapplication or misappropriation, or any
other dishonest or criminal act of or by any of its such
exeeutive officers or employees. Such bond may contain a
deductible clause in an amount to__be approved_ _bv__the
director. equaiting-the-follovingr--3anies—bkarving--capitat
stoek-of-twenty-Sive—thousand-dottars-to—-£ifLy——-Lthousand
dottars-—aay-naintatn-a-dednctible—anount-—of-one-—thousand
dotiarss—hanks-whose-—capitat-—stock--ts--£ifey-—thousand
dolitars-to-sne-hundred-+thousand-dottars——asy-—maintain-—a
deductible-nnount-of-Sive-thousand-dottarss-and-£for-—each
addi+tionat-one-hundred-thonsand-doltiars—in-caoitat-—-stock
an—-additionat-£ive—thousand-—3ottars——in-——the--dednctibie
anount-may—be—maintainedr The bond shall be £iled with
and approved by the director and shall remain a part of
the records of the department. The bond shall always be
open to public inspection during the office hours of the
department.
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Sec. 2. That section 8-115.01, Reissue Revised
Statutes of ©Nebraska, 1943, be amended to read as
follows:

8-115.01. When an application required by the
provisions of section 8-120 is made by a corporation for
a new bank charter or for transfer of a bank <charter to
any location other than within the corporate 1limits of
the city or village of its original charter or, 1f _such
bank charter is not located in a _city or vwillage, then
for _transfer outside the county in which it is__located,
notice of the filing of the - application shall be
published by the Department of Banking and Finance three
weeks in a legal newspaper published in or of general
circulation in the county where the applicant oroposes to
operate the bank or where the transfer 1is conteamplated.
The expense of the publication shall be paid by the
applicant. A npublic hearing shall be held on each
application. The date for hearing the application shall
not be more than ninety days after filing the application
and not less than thirty days after the last publication
of notice, except that the Director of Banking and
Finance shall take immediate action on any charter
application or applicatioas concerned without the tenefit
of a hearing in the case of an emergency so declared by
the Governor, the Secretary of State and the Director of
Banking and Finance. A move of any state bark's main
office within the city, or village, _or_ county, if not
chartered within a_city or_ village, of 1its ociginal
charter shall not be considered a transfer of charter
within the meaning of this section, but amn apolication
for such a move must be made to the Department of B3anking
and Finance and be approved by the director. Upon
receiving such apolication, the director shall give
notice of such intended move by certified mail to all
banks, and such other interested parties as the director
shall determine, located within the corporate limits of
such city or village, or within such countv, whichever is
applicable. Should the director receive any objection to
such move within ten days of mailing such notice, he orC
she shall publish a notice and hold a hearing as provided
in this section for the transfer of a bank outside the
corporate limits of the city or village or outside _the
limits of the county of its original charter.

Sec. 3. That section 8-116, Reissue Revised
Statutes of VNebraska, 1943, be amended to read as
follows:

8-116. A charter for a bank hereafter organized
shall not be issued unless the corporation applying
therefor shall have a surplus of not less than £fifty
thousand dollars or fifty per cent of its paid-up capital
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stock, whichever is greater, and a paid-up capital stock
as follows: In villages pr_counties of 1less than one
thousand inhabitants, one hundred thousand dollars; in
cities, and villages, or counties of one thousand or more
and less than twenty-five thousand inhabitants, not less
than one hundred fifty thousand dollars; in cities or
counties of twenty-five thousand or more and 1less than
one hundred thousand inhabitants, not 1less than two
hundred thousand dollars; and in cities or _counties of
one hundred thousand or more inhabitants, not 1less than
five hundred thousand dollars. Such corporation shall
also have minimum paid-in undivided profits of not less
than twenty per cent of its paid-up capital stock;
Provided, the department shall have the authority to
determine the minimum amount of ©paid-up capital stock,
surplus and paid-in undivided profits required for any
corporation applying for a bank charter vhick amounts
shall not be less than the foregoing. For purposes of
this section, population shall be determined by the nmost
recent federal decennial census.

Sec. 4. That section 8-123, 3leissue Revised
Statutes of VYebraska, 1943, be amended to read as
fnllowvs:

8-123. It shall be unlawful for two or more
barks in the same city, or village, or county in this
state to have or use the same name or names so nearly
alike as to cause confusion in transacting business. In
all cases vwhere such similarity of names now exists, or
may hereafter exist, complaint may be made to the
department, and if in the judgment of the department such
a similarity does exist and does create confusion in
conducting the business of either or both of such banks,
the department may require the junior bank in time or
organization to so change or modify its name as to
prevent such confusion, and the change of name so wmade
shall be approved by the department.

Sec. 5. That section 8-140, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

8-140. VNo director, officer, or employee of any
bank, no corporation in which an officer of the bank is
the owner of a controlling interest, and no partnership
in which an officer of the bank is a member, shall be
permitted to borrow any of the funds of the bank,
directly or indirectly, without first having secured the
approval of the board of directors at a meeting thereof,
the record of which shall be made and kept as part of the
records of such bank. An active officer or emvloyee nay,
vith such approval, borrow from the funds of the bank an
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amount not to exceed £ive ten thousand dollars, except
that subject to the provisions of sections 8-141 and
8-152 and with the specific prior approval of the board
of directors, a bank may (1) make an additional loan not
exceeding €+€f¢y sixtv thousand dollars to any officer or
employee of the bank, if at the time the loan is made it
is secured by a first lien on a dwelling which is, after
making of the 1loan, to be owned by the officer or
emnployee and used by him or_her as a residemces and__ (2)
may make an_additional loan not_exceediang twentvy_thousand
dollars_to any officer or_eaplovee of the bank_to finance
the education of such _officer or _employee's _childraa.
Such loans _shall he subiject _%o the _lending _linit _set
forth in _section _8-141, Reissue Revised Statutes _of
Nebraska, 1943. A director who is not an officer and any
honorary or inactive officer may borrow from the funds of
the bank such amount as the board of directors shall
approve. If any officer of any bank borrows from or 1if
he or she be or becomes indebted to any other bank, he
§gg:_g§§;gg£ shall make a written report to the board of
directors of the bank of which he or_she is an officer,
stating the date and amount of such loan or indebtedness,
the security therefor, 'and the ©opurpose for which the
oroceeds have been or are to be used. Loans =aade orior
to Yovember 18, 1965 may be renewed or extended for a
period expiring not more than five years from VYovember
18, 1965. No person connected with the department shall

be peraitted to borrow money from any state Dbank. Aav
officer, director, or enmployee of a bank, or any
examiner, or other ©person who shall violate the

provisions of this section, or who shall aid, abet, or
assist in a violation thereof, shall te guilty of a Class
IV felony.

Sec. 6. That section 8-152, Reissue Revised
Statutes of VYebraska, 1943, be amended to read as
follows:

8-152. A bank may make loans secured by real
estate or mav participate with other institutions in such
loans whether such participatioa occurs at the inception
of the loan or at any time thereafter subject to the
following:

{1) Such loans, when secured by a first aortgage
on improved real estate which is a Zirst lien and under
the terms of which installment pavizents required are
sufficient to amortize the entire principal of the 1loan
within the period thereof, may be made in an amount not
to exceed ninety per cent of the appraised value of the
real estate offersd4 as security and for a term not to
exceed twenty-five vears;
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(2) Such loans, when secured by a €irst aortgage
on improved real estate which is a first lien and under
the terms of which 1installment payments required are
sufficient to amortize forty per cent of the priacipal of
the loan within a period of ten years from the date of
the loan may be made in an amount not to exceed ninety
per cent of the avbopraised value of the real estate
of fered as security and for a tera not to exceed ten
years;

{3) Such loans, when secured by a mortgage on
improved real estate which is not a £ficrst mortgage but
under the terms of which installment payments required
are sufficient to amortize the entire principal of the
loan within the veriod thereof, may be made when the
aggregate of the lien being taken by the bank and the
reecord actual amount of all liens orior thereto or, _in
the case of mortgages of record_ _that orovide for
additional advances, the maximum apount _that could be
advanced thereunder, ioes not exceed eighty per <cent of
the appraised value of he real . estate offered as
security and for a term not to exceed ten years;

(4) Such loans, vhen secured by a first mortgage
on real estate which is a f£irst lien, nay be made for not
to exceed seventy-tive per cent of the appraised value of
the real estate offered as security and for a term not to
exceed five years, whether or not osrovision is made for
amortization of such loan;

(5) Such loans, when secured bv a first aortgage
on improved real estate consisting of residential real
property of single €amily or two family residences, 1ay
be made for not to exceed ninety-five per cent of the
appraised value of the real property offered 2s security
and for a term not longer thar thirty years; Provided,
that the loan is secured by an amortized mortgage, deed
of trust or other such instrument under the terms of
vhich the installment payments are sufficient to amortize
the entire principal of the loar within the period ending
on the date of its maturity; and provided further, that
at least twenty-five per cent of the loan is insured by a
financially responsibile private nortgage insurance
company authorized to 3o husiness in this state;

(6) Such loaps may be made to finance the
construction of manufacturing, commercial, or industrial
structures for a veriod not to exceed thirty-six months

2
or for the construction of residential or farm buildings
for a term not to exceed eighteen months whenr there is a
valid and binding agreement e2ntered into by a financially
responsible lender to advance the €ull amount of such

loan upon the completions of construction, or «her the
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bank at the time of making the construction 1loan has
entered into a commitment to make a loan under the
provisions of subdivision (1), (2), (3), (4), or (5§ of
this section upon the completion of construction;

(7) The provisions of sections 8-711 to 3-713 are
met; and

(8) Obligations shall not be subject under this
section to any limitation to the extent that such
obligations are secured or covered by guaranties or Dby
commitments or agreements to take over or to purchase as
follows:

" (a) Real 2state loans gquaranteed twenty per cent
or more or <for which a written commitment for such
guarantee has been issued by the Veterans Administration;

(b) Real estate loans insured, or for which a
written commitment to insure has been 1issued, by the
Farmers Home Administration;

(c) Real estate loans in which the Small 3Business
Administration participates or has agreed in writing to
participate on an immediate or deferred basis; or

{d) Loans in which a bank takes a real estate

mortgage or other similar ianstrument as additional
security but with repayment dependent upon other sources
than the real estate security as follows: (i) The

unconditional commitment of a financially responsible
verson to revay the loan or provide funds for the
repayment of such loan within a period not to exceed
three years from the date of the loan, or (ii) oa
collateral other than the real property.

The aggregate limitation of all loans made under
the provisions of subdivisions (1), (2), 3) & {(4), and
{5) of this section shall be the greater of one hundred
per cent of paid-in capital, surplus, and undivided
profits, or seventy per cent of the total of savings and
time deposits, or twenty per cent of the total deposits
of such bank.

Sec. 7. That original sections 8-110, 8-115.01,
8-116, 8-123, 8-140, and 8-152, Reissue Revised Statutes
of Nebraska, 1943, are repealed.



